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~.P_No.]29~0 ot 2001

3.The Socretary to Government
GO\l'p.r.mncnt_EE PondichcrrYr
pomU.cherry.

(HC\I'Onue)r

prayer:: petit.ion f:U.ed under Article 226 of the Consti.1;u,tion of
India, tio issue 0 tid t of Manclmnusr to direct the respondents to
issue Scheduled Cacte ccrtiflcotes to such 85 of thosc persons
who have been bozn and lJrought up :i.n the trnf.on Tarri tory of
POl'ldichertY whose cuct,e hove bean notified as Scheduled Caete in
the year 1964 Presiden.tial order ,

For P.oti U.oJ)(:r Mc.tJohn Ralfll1n

1<'orRnspondentf; Mr.S'yotl Muc:tnta
;Special Government Pleader

o ~ D IS n

The relir.f sought 1Jy thej tletitioner in the Writ l?et~'\.tio(\ ia
to di re ct the Rer..;ponclents l.~li£:$ue S(:h~d\.lled C3St~ cert, ifj cates
to such as of tnosc per!:!ons 'fho have b\lon born Pind oroUqbt un in
the Union T~rrit.ory of pondi(:herry wbose caste have been
notified as S(~hcdu1.eL1Caste .ip the. year 1964 Presidentifll o rde r ,

2. Heard Ms.U!:-;ha RamenI' )<:tJrned co\m~el appearing 1:or the
l>€!titiont:r and t-1r..Syed Ml.lSt.f1fll, learned Special (iovernment
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P1eacser appearing for t.tlft rfttJponctent!!J ttncs p.rueecs l.n. 1I'lftt.z:.1.al.l!I
p)aced on recN:'d.

3. HIlvin9 rft9ttcd to thft 'Jtorcl!J6I1d relief sought by the
l?eti t.ionu· whj.ch i", purportod to ba pr.OS8CUtQd j n publ.i.c
iute rest fit hall been brought to the notice of thi..s court by
Hr. Syed Mustafa, learned Specie] Gov~rmnent pl.eadtsr appearing
for the Union T"n:itory of t-ondichc:rry that t.he Government of
Indi.a by Letter No.BC··16014/1/F.J?-SC " BCIJ-J r dated 22.02.1985
hcs issued iost ruc t tons to the C:h.ic:t Secretaries of All State
Governments and Union '.ftH'ri tory Adtrtinist rllti.ons raganJi.ng the
i~f.me of ScheduJ ed Caste I S(:hedulEld Tribe Certificates to
migrants from other State III tUnion Territories, as fol.lcNS:-

"1. ) am directed tD ~ay that it hss baen
represented to thi~ M.i.nistry that per scns belonging to
Scheduled C3eJtes I SCheduJ ed Tribes who have migrS1..ed
t'rom one ~t"te to another for the purpose of
ell1pl.oyment, education, etc. r experience great
diff.iculty in obtaining caste I tribe certificate from
the State froD'! which they have boen migrated. In order
to remove th.:is diffi(.:ultYt it ruts been decided to
modify tho instruct..ions i,.sued Ln ~r::tter
No.12025IZI'16-SC'T.I dated 2~.03.1971 and ~etter
No.1201S/11/79-SC&BCO-I/(V dated 29.03.1982 th~t the
pt'escrib(l!d 3uthor.:i..ty of .. Stete Government I Union
Territory Adrtfinistrstion may illlsue the Scheduled Caf.:te
I Tribe Certificate to .1 person who has migr:ated from
another Stater on the pr.oduction of ttH~ genuine
certif-ic.:iIte if:sued to hie: father by the prescribed
authority of the Statf! ot the father's origin except
where c;; the prescribed authori ty feelF: th~t detail ad
enquiry i..~ nece~:;sory through the State of origin
beiore issue of the c(~rti(icBte. ~he certificate wj 11
be issued irrespective of whether the Caste I '}fribe i.n
question is scheduled or not Ln relat.ion to the
State/Union 'J~erritory to which the persons has
migrated. Thi,.,J fl-Jcility dot'.:s not alter the Schedul.d
Caste I scheduled Tribe statu~ of the person in
relation to t.hQ onEs or ttH'l other State.. The revi~ed
from of the schedulod Cacte / Tribe Certificate has
already been circulated td.-tll.;. of
even number dated 06.08 ..198".1'

, 2. (t .is al!;o <.:lnrified thst· a scheduled Caste I
Tr~b~ porr-:ons who has mig rated from the State of
or~g~n. to sornl) ot.her St/ltc for the purp0E:e of seeking
educatl.onr emploY1n~ntr etc., will be deemed to be 8
S7hcduled CAste/Tribf.: ot the Stlilt. of his ori.gin and
wl.~l, be entitled to derive benefj.ts from the State of
or~gl.n and not from tho Stete to whtch he has migrated.
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~. '.frll..1:3 "let,tcr cubst.:t.tutes tn1.s M.:1.rustcy· B l.e'tter
or even number dat.ed IB.l1.1Slf!Z .: •

The ?onstit.ution Sonc:h of tho lIon'bJe Suprerlle Court of lndia in
Mar-n. Chsndrash.ltat" "tolO Vs. D~anr Set.h G.S.Medicsl College and
others r (1990) 3 sec 130] r fit pa r as 3 and 23 upheld the view
expressed in the sn.id (.:ommuni.cat:i.on dated 22.02.1985 and
ne9~tLved tho challenge that the ssid view was ultra vires
Artl..cle 14,. 15r 16 and 21 of the Cont;ti tution, which has been
quoted with approval by another consti.tution Bench of the
Hon'ble Supreme Court of Indi3 f n Action Committee 0),'\ Issue of
Caste Certificate t.o Schoduled Castes and Scheduled Tri.bes i.n
the State of Mahsr-ashtca and Rnother VB. Unio).) of !ndi..a and
Another [(1994) 5 HCC244] 'it. pors r/. In view ot the a.toresaid
l.etter of the C"overnmel\t of Ind') a, the prescribed authori.ty of
Union Terri.tory of Pondi~h~rt;"y has been empowered to iSS\,Ul
Scheduled Caste Certific3te no sucb of pe reons who have been
born and brought up 1.n the union ~e~ritory of Pondicherry
irrespective of whether the cast.e of the person in question is
Scheduled or not in r~lation to the Union ~erritory of
Pondicherry to wh.i.ch such pe r scn has m.i.gr3ted.

4.. Howevor .it. requires to be cllirified that Inerely because
a person obt3ins such S(.·h~dulad Crista COllununity Certificate
from the administration of Union ~e rri tory of Pondicherry, it
would not necess~rj.ly fc).llow that such person woul.d be entitled
to all. the benefitt:. ext.ended t.o Schedul~d Caste persons who were
""Resident'" on 05.03.1964 when the Presidential Notification
giving list- of Sc;heduled Castes for the Union Territory of
Pondicherryr _91C11J issued.

5.. !I!he lagsl posi tion in this regard has been succinct.ly
explai.ned by t.tJe Constitut:i.on Bench of the Hon'b.le Supreme
Court of IndiFl in ShaiYR :IJal V..::.. Harikrishnan [1965 AIR 1557) as
ro~~ows:-

'''10.. • ....~.. 'eh£! objoct. ot Article 341 (1) pl.Io1i.n.ly
is to provi.de addit.i<;> protectj on to members of
the Scheduled Castes t;' and
educational backwa t. It is
obvious tha't in specifying castes,. t'aces or tribes,
the President has been expressly authorised to limit
the notification to par ts of or groups wi thin the
castes, races or tribes, and that must mean that after
examining the educational and social backwardness:::of a
caste, race or tribQ, the PretiJident may well come. to
the concJu~ion that not tbe whole caste, race or tr1be
but parte; of or grOups· wj thin. them should. be
specified.. Similst'ly, thn Pre,sident c~n ~pec~fY
castes, races or tribes or partf> thereof 1D relat10n
not on.ly to the ent.i~e St./lt~, but in relation to parts
of the' State .where be is satisfied that the
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eX9m~n.tjon of th. ~oe1nl gnd .du~~l~ODft] ~r.
b8c:;kw.rdll"r"s or: ttHt r.C'Or c,.Jlllt,. or trill. jUGt1f.j ••
cuch spoctftcatimL In tDC't, it 1" wthll )0\0\11\ t,hat.
before 1'1 fwt:lfica,j (')U 1.. (!)jlit\Jltd tmd.r "rtiel .. 341(1) r
IU\ el,.b<Httto onqui.ry ill m,.dfl and it lIP!Gfii ,. r."u]t ot
th..:i" anqui r y that eoc t s1 iucti ce 'hs Bought t.o btl done
to tb., (,'IU<t..~( r:fll(:,Atk ()J" t rib." a. rnay ap})(ulr to be
n.c4uutarYr lind in doing jumtic., it would ObV,'i.OllSly be
a:J<f,\edient not only to tltpeci fy par t. or 9r oups of
C.t~tfU~( f8(:t)t.: or triJ.H."r but to make the nflid
c::peciftct'ltion by rotcH!lncc to dittarc::nt fH'eos t n tho
State. Iducati onal 3nci l:oei.1 backwnrdnalls i.n r'eg9rd
to the •• CQIlt.C., rlfc ..5J or tribal: mllY not b. uniform o e
of the !!utmft intenl5it~' in the ..hc)le of the Stetter ;it
may vary in degree or in kind in different areas and
that may justify tho divl.sion of the state into
c(uwenient and I'uits)")lo iiream tor the purpose of
.issuing the public' notit.i c.tl.on in queSttion. it

6. The que.t1tm wh.t.h&r a mtgrant to the Union Torri.tory of
Pondicherry han: to be givEtn the status of a resident after
completion of fivfl ye"n,; ond thQir cll!l:i.mwould be regarded as a
member of' the ScheduJad CNste under tbe Constitution
(pondicherry) Scbeduled CQ3t~S order ( 1961 for Lh. purpose of
availing the benefit under At'ti(;l. 15 (4) of the constitution of
India came to be considered by the leat'ned single Judge of this
Court in the judgment dated 1::1.08.201.5 i.n •• P.No.l?98~1 of 2015
etc., batch, in which it was held as follow!i=l:-

"'~ha word "resident" will hsve to necessarily mean
to apply to sucb of the Scheduled CSfolte -members
residing at tbe rolevant polnt of time i.e., 05.~3.1964
at the Union ~errjtory of Vondic:herry.. In other words,
Jr.are.ly bQcauSQ a PQr)..:lonresideli& tor variou~ reasons in
the Union '.)·erritory of Pondicherry,. he cannot be given
the status and tH~ cannot be allowed to be brought uncser
the umbrella of Presidential Order. Such a person does
not lose his right to bo <.:o)'~sidered for the purpose of
availing th~ benefit unuer Article 15(4) of the
consti tut:i.()n of Inai.. in tb. Stilt.· in .b.i.ch be isc a
permanent resident. A prerd.dentiel ()fd,~: enu.ers,ting
th9 Schcdul~d CQ~t~s i~ made after a thorough
research ()n (unpiricol dHta. A certificate of resident
given after cOD'lpletionol! five yeses cannot be used
to definG ~ ~resident" a~ mentioned in the Presidential
Order. In fact, ~uch s c0rtificBte bas been given to
every other per~onr who com~s to the Union 'errito~ of
Pondicherry and resides therein for five years. It ias
giv"n lr14i!rclybased upon the period of stay Qnd
therefor", nothing to do with the status.. 1n other
words, a Scheduled Ca~te p~r.on not having five years
of 8 resident in Pondicben:y it< the same as that of

."""
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tne ocne~s 11v1ng ror l1ve years 1n ~o tar na see~1ng a
benefit under Artir:le 15(In of the Constitution of
India is C'oncen1ed. 1\ dj sadV91'1tage would not ~rise
merely after five years of residence. The purpose of
rese rvation j II moant t." (lVe rcotOE! backw9rdnecols and other
disadv8n1.age~ of a c3ste :i n til particular place and
t.hus, it does not have any relElvancy to thE, pe riod of
subsequent c{tay. The resf{on why the IIresident:i a1
order reter~ to a reuident ns on that date WRS because
of the peculiar si'tulltt:i.on prevHi.led at the relevant
POi11t of lime. There wa!: 1'10 d:iffereoce between the
"origin" and R "residant" a~ on 05.03.1964 a~ both are
suffering from the SAme djsadvantages. A mere issuance
of certif:lcf.1tc ot "rEIf·.lident'l :issued to a migrant,
would not. give a vestod right to be treated under the
reservation clltt.egory ft:>r the purpoile ot educat:ion. II

The illaid dacisoi.oll was conf:lrn'led in QPp~al by the Division Bench
of this court by judgment dated 04.()9"~015 in W.A..No.1.225 of
2015 and e t,c. bst.tZh, in which it bail bEten held in paragraph
No.24 with rel'erenc:e to S<:heduled C3e:tE~perSOllF.: belonging to the
State of .eamil N~du who have mi9X'atcd to the Union Territory of
PondicherrYr ':''18 followfoi:-

''''Z4 ~ • • • •• Therf! il') no question of c;onsidering
t.nem BS Scbeduled Cl'u-:tes i.n re.lation to the union
Territory of pondicherrYr in view of t.heir migr3tion
after the cut off data. EVen if the Government of
p'ondichet'ry wl'.mted to extend other benefits to those

~ who have mig rated to the Uro on _Terr.i tor'y from other
States, it wO\lld be pc),.::sible only by wIiY of pat:;sing
appropri~te lGgislation as il.ldic3ted in Macri Chandra
Shekhar aao , Such extension of benefit!; F.ihouldnot
affect pt'ejud.i.cially the r.i9hts of scheduled Castes of
Pondicher ry. No body C3(\ compel the Goverrunent to
init:iate such legislAtion."

~he special Leave PetitiOn r.t)'~<;1.,.t).~tQr, t.l), '11<?P' ):)10' supreme
Court of [ndi.; against: that juett_lit be.s been distd.ss.d by the
Hon'bl~ supreme court of Jndis on Z4.09.~O]5in SLP(C)Ho.2761Z
of Z015 ..

7. I n vi~w of the aforesaid legal pas! tion set out supra,
the "rit Petition is disposed holding that persons who have been
born and brought up in the union '!erri tory of 'Pondicherry wbo••
caste have been n(:>ti!ied as Scheduled caste 1.n the constitution
(pondicherry) Sc:heduled Ct.lste~ Order, 1964, wou.ld be entitled to
()btain th(: scheduled Cas tEl Certif.icate from the prescribed
authority of Vni..on Territor)' of pondic;herry in terms of l.etter
No.BC-16014/1/8Z'-SC " BCD"1, dated 22.0Z.1'J85 ot the Government
of Indi.a and that if thei.t' ancestors an4l forefathers had
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m1.grat.ed t.O 't.tle \Tn.1.0n Ter.clt.Ory ot pcm(~1.cnerry only a:tter
05.03.1964, the)' wj~l bc-t deemed to be a Schedul ed CC:lste of the
Btate of thai..)!· origi.n and wi..~~ k)c anti tled to de r1.va beneti ts
from the State of t.heir' orig.in and not !rom the union ~errit.qry
of Pondicherry. No cor-to.

r. n 15

Sd/-
l\e;(":t •Re9if: tnJ r

{crUEl copyl

~O/ .
1.The Chief ~~e<::retary,

Government of pondicherrYr
union of India, Pondi(':h(otrry.

z.xne secret~ry to Gov~rnment (ReVenue),
Government of pondicherrYr
Pondicherry.

W.P.No.lZ~ZO of Z004

MN(CO)
lWR20/11/20rl
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