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1.&nion of Indin, rep. by

Governmnent of pondicherrye
\ . )y through its Chief Scoretavy,

\\\ pondicherry.
Z.The Secretary to covernment (Revenue).
Government of Pondicherry.
.. Respondents

1ICHB P.D.BUDIRESAVALU

w.P.N0.12%20 of 2004

016617
9 70EC 2017

Pondicherry. .

pPrayer : Petition filed under Article 226 of the constitution of
to girect the respondents to

India, to issus 2 @rit of Mendomus,

igsue Scheduled Cacte Ccertificates to such as of thosc persons
who have been boxrn and brought up in the Union Territory of
pondicherry whose cacte have been notified as Schedulcd Cacte in

the year 1964 Presidential Order.
§

W Q/ For Petitioner : Mc.Usrm Raman
: \\V\ For Raspondents : Mr.ESyad Huctafa

Bpecial Government Pleadex

\P ORDER
The relief sought Ly the tetitioner in the Writ Petition ig

to direct the Resmpondents (o issue Scheduled Caste Certificates

%& to such as of those persons who have been born and brought up in

/Qﬁg the Union Territory of Pondicherry whome caste have been
notified as Scheduled Caste in the yeac 1964 Presidential Ordar.

2. Heard Ms.Usha Rsman, Jeurned couns
B &.Us unse) appearing for the
Petitioner and Mr.Sycd Mustafa, lcarncd Special governmont
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Plescer appearing 1or the ragpondentis snd perumsed Lhe msterials

placed on record.

3. Having reqacd to the aforcsaid reliet sought by the
pPetitioner which is purported to Dbe prosecuted in public
interest, it hes becn brought to thc notice of this Court by
Mr.Syed Mustafa, learned Speciae) Government Pleader  appearing
for the Union Tervitory of pondicherry that the Government of
India by Letter No.BC-16014/1/872-8C & BCL-), dated 22.02.1985
hes issued instructions to the Chief Secrataries of All State
Governments and Union farvitory Administrations regarding the
issue of Scheduled Caste / Scheduled Tribe Certificates to
migrants from other States /Union Territories, as tollows:-

“1. 1 am directed to wmay thet it has been

representad to this Ministry that persons belonging to
Scheduled Castes / Scheduled Tribes who have migrated
from one State to another for the purpose of
enployment, education, etc., cxperience great
difficulty in obteining caste / tribe certificeste from
the Statc from which they have been migrated. In order
to remove this difficulty, it hae been decided to
modify the instructione issued in letter
No.12028/2/16-8CT. I dated 22.03.1977 and letter
No.12015/11/79-SC&BCD-(/(V dated 29.03.1982 that the
prescribed osuthority of a 8Stste Government / Union
Territory Administration may issue the Scheduled Cacte
/ Tribe Ceartificate to o person who has migrated from
another State, on the production of the genuine
certificste dissued to his father by the prescribed
authority ot the Stats ot the Cather's origin except
where =the prescribed authority feels that detailed
enquiry ie necessary through the State of origin
before issue of the Certificate. %The certificete will
be issued irrespective of whether Lhe Caste / Tribe in
question is scheduled or not in relation to the
State/Union Territory to which the persons has
migrated. This facility does not alter the Scheduled
Caste / &cheduled 1ribe status of the person in
relation to the one or the other State. The revised
from of the scheduled Cacte / Tribe Certificate has
already been circulated with thiz Ministry's letter of
even number dated 06.08,798B4, o

o
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2. tt is also clarified that a scheduled Caste /
TrJ..bg liorrw-ons who has migrated from the 8tate of
origin to some other 8State for the pur i
education, employment, etc.. will bg dp::n?adOft:eek:lng
8cheduled Cagte/fribe of tha State of hig origin and
wl.l]_be entitled to derive benefite from the State of
©0rigin and not from the State to which he hes migrated.
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3. This letter cubstitutes this Minist
e ry's le
Oof even number dated 18.11.1982.7 Trer

The Constitution Baench of the llon'ble Supreme o i
Marri Chendreshekar Ruo V. Daan, Beth g.S.Megg\;:; gili::za;;\g
others [(1980) 3 8CC 130}, &t paras 3 snd 23 upheld the view
expregsed in the sgaid communication dated 22.02.198% and
neggt;vad the challenge that the ssid view was ulirs vires
Article 1‘4, 15, 16 and 21 of the Constitution, which has been
qucfed with approval by another Conetitution Bench of the
Hon'ble Sugreme Court of India in Action Committee on lssue of
Caste Certificate to Scheduled Castec and Scheduled Tribes in
the Stste of Maherashtra and another ve. Union of India and
Another [(1994) 5 8SCC 244) at para 17. In view ot the atoresalid
lef:ter of the Government of India, the prescribed authority of
Union Territory of Pondicharry hae beecn empowered to 1iEBsue
Scheduled Caste Certificate to such of persons who have been
born and brought up in the Union ferritory of Pondicherxy
irrespective of whether the Caste of the person ip question is
Scheduled or not in relation to the Union ‘ferritory of
Pondicherry to which such person has migrated.

4. However it requires to be clarified that merely because
a perseon obtaing such Scheduled Coaste Community Certiificate
from the administration of Union Yerritory of Pondicherry, it
would not necessarily follow that such person would be entitled
to all the benefits extended to Scheduled Caste persons who were
“Resident” on 05.03.1%64 when the Presidential Notification
giving 1list of G&Scheduled Castes for the Union Territory of
Pondicherry, was issued.

5. The legal position in this regard has been succinctly
explained by  the Consiitution Bench of the Hon'ble Supreme
Court of India in Bhaiya Lal V¥s. Harikrishnan [1965 AIR 1557] as
rollows:s-

“10. ..... 'the object of Article 341(1) plainly

is to provide additional protection to the members of

the scheduled Castes hawing rsegard to the economic and

educational boackwardness fY m which they suffaer. It is

obvious that in gpecifying castes, vaces Or tribes,

the President has been expressly authorised to Jimit

the notification to parts of or groups within the

castes, raceg or tribes, and that must mean that after

~ examining Lhe educational and social backwardness of a
caste, race or tribe; the Cresident may well come to

the conclusiop thst not the whole caste, race or tribe

put parts of or groups . within them should 'be

gpacified. Similavly, tha President can SPGC{LfY

castes, races or tribes oOr parts thereof in relation

not only to the entive 8Stute, but in relation to parts

of the &state where he is satisfied that the
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examinatlion ofr the e inl vy sducationsl wre

backwardiunss ©of tha race, ceamte or tribs Jjustifies

guch specificetion. 1In fpct, it 1a well known that

before a notification s josusd under Articla 341(1),

an elaborata enquiry ie mede and it i¢ a5 8 ragult of

thig enquiry that coclal jurtice is sought to be done
to tha castes, racax or tribes as mnay appear to be
necessary, and in doing justice, it would obviougly be
expadient not only to wpecify parts or groups of
ceutes, races or trikes, but to make the paid
cpacification by reference to different areads in the
State. Bducational and pociel beckwardness in ragerd
to these castes, races or tvibes may not be uniform or
of tha same intensity in the whole of the State; i
may vary in degrce or in kind in different areas and
that may justify the division of the State into
convenient and eguitablae xreas [or the purpose of
issuing the public notificetion in question. ....”

6. The question whether a migrant to the union Torritory of
Pondicherry has to be given the status of a resident after
completion of five years and their claim would be regarded as a
member of ' the Scheduled Custe under the Copstitution
(Pondicherry) Scheduled Castes Order, 1964 for Lhe purpose of
availing the benefit under Article 15(4) of the Constitution of
India came to be coneidered by the learned Eingle Judge of this
Court in the judgment dated 13.08.2015 in W.P.No.17987 of 2015
etc., batch, in which it was held as followm:-

“rhe word “resident” will hsave to necessarily mean

to apply to such of the Bcheduled Caxte ‘members

residing at the rclevant point of time i.e., 05.03.1964

at the Union Territory of Pondicherry. Ip other words,

merely becauge a person resides tor various veasons in

the Union 7Territory of Pondicherry, he cannot be given

the status and he cannet be allowed to be brought under

the umbrella of Presidentia) Order. Such a person does

not loge hig right to be considerad for the purpose of

availing the benefit under Article 15(4) of the

constitution of India in the Btate in which he is a
permanent resident. A premidentisl Order enumerating
the Echeduled Castas is made after a thorough
research on empirical data. A certificate of resident
given after completion of five years cannot be used
to define » “resident” ax mentioned in the Presidential
order. In fact, such & certificate has been given to
every other person, who comas to the Union ferritory of
Pondicherry and regides therein for five years. 1t is
given mercly baged upon the period of stay and
therefore, nothing to d0 with the status. 1In other
words, & Scheduled Caste parson not having five years
of 8 resident in Pondicherry is the mame as that of
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the othevs living Tor five y&arst in g0 rfar ag seeking a
penefit under Article 15(4) of the Copstitution of
Tndia is concerned. A dj sadvantage would not arise
merely after five Yyears of residence. The purpoec of
reservation i& mesnt to overcome backwardnexs and other
disadvantages of a coaste in & particular place and
thug, it does not have any relevancy to the period of
subsequent ztay. The reason why the presidential
order reters Lo a reuident a8 oD that date wag because
of the peculiar situation prevailed at the relevant
point of time. There wasg no difference between Lhe
“origin” and a “resident” au on 05.03.1964 ac both are
gsuffering from the aame djzadventages. A mere issuance
of certificate ot “rauident” iggued to a migrant,
would not give a vested right 1o be treated under the
reservation category for the purposé of education.”

The gaid decision was confirmed in esppeal by the pivision Bench

of this Court by Jjudgment dated 04.09.2015 ip W.A.N0.1225 of

2015 and ¢tc. batch, in which it hes been held in paragraph
No.24 with reference to gcheduled Caste persons belonging to the
State of ‘famil Nadu who have migyrated to the Union Territory of

pondicherry, ‘o8 follows:-

“24. ... There is mno question of considering
them as Scheduled Castes in relation Lo the Union
rercitory of Pondicherry. in view of their migration
after the cut off data. Even if the Government of
pondicherry wanted to exteud other henefits Lo those
who have migrated to the union Territory Efrom other
States, it would be possible only by way of pausing
appropriste legislation as indicated in Marri Chandra
Shekhar Rao. such extension of benefits should not
affect prejudicially the rights of Scheduled Castes of
pondicherry. No body csn compel the Government to

ipitiate such legislation.™

Y'\

The Special Leave Petition filed before the Hon'ble Supreme
court of [ndia against that Jjudgmert hes bsen diswissed by the
Hon'ble Supreme Court of India on 24.09.2015 in SLP (C)No.27612

of Z015.

7. In view of the aforesald legal position set out supré
the Writ Petition is disposed holding that personsg who have been
born and brought up in the Union Territory of Pondicherry whose
caste have been notified &8s sicheduled Caste in the Copetitution
(Pondicherry) Scheduled Ccastes Order, 1964, would be entitled to
obtain the Scheduled Casté Certificate from the prescribed
authority of Union Territory of pondigherry in terms of latter
No.BC-16014/1/82-8C & BCD-I, dated 22.02.1985 ot the Government
of 1India and that if thelr ancestors ang forefathers had
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migrated <to the Union Territory ©t Poudlchercy only atter
05.03.1964, they will be deemed to be a Scheduled Coste of the
state of their origin and will pe entitled to derive benefits

from the State of their origin and not from the Union Territory
of Pondicherry. No conts.

rns
sd/- -
aset.Registrar
/true copy/ 4§2~"§L8a’*gﬁggﬁgfj’%”’w~n
' 5&¥§ub Asct. Registrar
TO

1.The Chief Secretary,
Government of Pondicherry,
Union of India, pondicherry.

7.The Secretsary to Governmepnt (Revenue).,
Government of Pondicherry,
pPondicherry.

= %.P.No.12220 of 2004

MN ({CO) :
RYR 20/11/201%
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